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rounded seven places to the right of the
decimal.

(e) Payments under this subpart may
be made to a dairy operation only up to
the maximum production limitations
set in §1430.207(b) of eligible production
per applicable fiscal year.

(f) Dairy operations receiving bene-
fits under this subpart, will receive
earned payments on a monthly basis
according to the MILC contract, to the
extent practicable, not later than 60
days after the later of production evi-
dence and all supporting documents for
the applicable month are received by
CCC or the entire month National Av-
erage Dairy Feed Ration Cost is made
available by USDA, as applicable. Pay-
ments issued by CCC more than 60 days
after the later of all production evi-
dence and supporting documentation
are received by CCC or the entire
month National Average Dairy Feed
Ration Cost is made available by
USDA, whichever is later, will be sub-
ject to prompt payment interest as al-
lowed by law. However, CCC will en-
deavor where possible to make pay-
ments within 60 days of the end of the
marketing month.

[67 FR 64476, Oct. 18, 2002, as amended at 71
FR 19623, Apr. 17, 2006; 72 FR 48231, Aug. 23,
2007; 73 FR 73767, Dec. 4, 2008]

§1430.209 Proof of market loss produc-
tion.

(a) A dairy operation entering into a
MILC must, based on instructions
issued by the Deputy Administrator,
provide adequate proof of the dairy op-
eration’s eligible production during the
months of each fiscal year designated
in the MILC. The dairy operation must
also provide proof that the eligible pro-
duction was commercially marketed
during the months beginning October 1,
2007, and ending September 30, 2012.
Evidence of milk production claimed
for payment shall be provided to CCC
with supporting documentation under
paragraph (b) of this section. All infor-
mation provided is subject to
verification, spot check and audit by
FSA. Further verification information
may be obtained from the dairy oper-
ation’s milk handler or marketing co-
operative if deemed necessary by CCC
to verify provided information. Refusal
to allow a representative of CCC or any

§1430.210

other agency of the Department of Ag-
riculture to verify any information
provided will result in a determination
of ineligibility for benefits under this
subpart.

(b) Eligible dairy operations mar-
keting milk during the period specified
in the MILC shall provide any avail-
able supporting documents from all
producers in the dairy operation to as-
sist CCC in verifying that the dairy op-
eration produced and marketed milk
commercially from the designated
starting month and thereafter. Exam-
ples of supporting documentation in-
clude, but are not limited to: milk
marketing payment stubs, tank
records, milk handler records, daily
milk marketings, copies of any pay-
ments received as compensation from
other sources, or any other documents
available to confirm the production
and production history of the dairy op-
eration. Producers may also be re-
quired to allow CCC to examine the
herd of cattle as production evidence.
If supporting documentation requested
is not presented to CCC or FSA, the re-
quest for MILC benefits will be dis-
approved.

[67 FR 64476, Oct. 18, 2002, as amended at 71
FR 19623, Apr. 17, 2006; 73 FR 173767, Dec. 4,
2008]

§1430.210 MILC agents.

(a) MILC benefits may be disbursed
by a dairy marketing cooperative that
serves special groups or communities,
such as an Amish or Mennonite com-
munity. Producers in such groups in a
dairy operation may authorize an
agent of a dairy cooperative or milk
handler affiliated with such coopera-
tive to obtain and disburse MILC bene-
fits to the dairy operation.

(b) The authorized MILC agent must
on behalf of the dairy operation do the
following:

(1) Obtain an acceptable power of at-
torney or acceptable equivalent for the
producers of the dairy operation that
authorizes the agent to enter into an
MILC contract;

(2) Enter into a written agreement
with CCC for approval to act as a MILC
agent on a form prescribed by CCC;

(3) Provide the dairy operation’s
monthly production evidence to the ap-
propriate FSA office;
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(4) Disburse payment to the dairy op-
eration in the producer’s monthly milk
check or in an otherwise approved
manner.

§1430.211 Duration of contracts.

(a) Except as provided in §1430.205, or
elsewhere in this subpart, a MILC en-
tered into by producers in a dairy oper-
ation shall cover eligible production
marketed by the producers in the dairy
operation during the period beginning
with the first day of the month the
producers in the dairy operation enter
into an MILC and ending on September
30, 2012.

(b) If a dairy goes out of business dur-
ing the contract period, the MILC will
be terminated immediately, except as
applicable to earned payments.

[67 FR 64476, Oct. 18, 2002, as amended at 71
FR 19623, Apr. 17, 2006; 73 73768, Dec. 4, 2008]

§1430.212 Contract modifications and
statutory changes in program.

(a) Producers in a dairy operation
must notify FSA immediately of any
changes that may affect their MILC.
Changes include, but are not limited to
changes to the starting month to re-
ceive payment for the next fiscal year,
death of producer on the contract, new
member joining the operation, member
exiting the operation, transfer of
shares by sale or other transfer action,
or farm reconstitutions undertaken in
accordance with §1430.213.

(b) CCC may modify an MILC if such
modifications are desirable to carry
out purposes of the program or to fa-
cilitate the program’s administration.

(c) Payments otherwise due under
this subpart or the program will be ad-
justed or denied to the extent provided
for by a statutory change in program
eligibilities or requirements of any
kind irrespective of whether the pro-
gram contract preceded the statutory
change. Operations will be given the
option of accepting the changes or ter-
minating the contract.

[67 FR 64476, Oct. 18, 2002, as amended at 73
FR 73768, Dec. 4, 2008]
§1430.213 Reconstitutions.

(a) A dairy operation receiving MILC
benefits may reorganize or restructure
such that the constitution or makeup
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of its operation is reconstituted in an-
other organizational framework. How-
ever, any operation that reorganizes or
restructures after October 1, 2007, is
subject to a review by FSA to deter-
mine if the operation was reorganized
or restructured for the sole purpose of
receiving multiple or additional MILC
payments.

(b) A dairy operation that FSA deter-
mines has reorganized solely to receive
additional MILC payments will be in
violation of its contract and dealt in
accordance with §1430.214.

(¢c) If during the contract period a
change in the dairy operation occurs,
the modification to the MILC will not
take effect until the first day of the fis-
cal year following the month FSA re-
ceived notification of the changes.
Changes include but are not limited to
any producer affiliated with a dairy op-
eration that has an approved MILC
with CCC forming a new dairy oper-
ation that is not formed solely to re-
ceive additional MILC payments.

(d) Changes resulting in the following
will take effect immediately upon noti-
fication to CCC, in accordance with
§1430.212:

(1) Increases or reductions of share-
holders or producers and their cor-
responding share amounts in the dairy
operation; or

(2) Purchases of a new dairy oper-
ation by a producer or producers not
affiliated with an existing dairy oper-
ation that has an approved MILC with
CCC.

[67 FR 64476, Oct. 18, 2002, as amended at 73
FR 73768, Dec. 4, 2008]

§1430.214 Violations.

(a) If producers in a dairy operation
violates the MILC or the requirements
of this subpart, CCC may:

(1) Terminate the MILC for the re-
mainder of the fiscal year in which the
violation occurs, and allow the pro-
ducer to retain any payments received
under the contract; or

(2) Allow the MILC to remain in ef-
fect and require the producer to repay
a portion of the payments received
commensurate with the violation’s se-
verity, as CCC determines.

(3) If the MILC is terminated under
this section, the participant shall for-
feit all rights to further MILC benefits
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